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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

NO. 46631-2018

)
)

V.

)

Bannock County Case No.
CR—2017-1 1638

)

JUSTIN R. QUAGIGANT,

)
)

Defendant-Appellant.

RESPONDENT’ S BRIEF

)
)

183$
Has Quagigant

failed to establish that the district court

abused

its

discretion

by imposing

an underlying uniﬁed sentence of 11 years, With four years ﬁxed, upon his guilty plea to
attempted strangulation?

Quagigant Has Failed To Establish That The District Court Abused

Its

Sentencing Discretion

In April 2017, Quagigant “got into an argument” with his “on-and—oﬁ” girlfriend,

Kristina,

and “grabbed her by the neck, pushed her up against the wall, and squeezed.”

pp.18-19.)

Kristina “scratched at his

hand

to try

and get him of

,”

(R.,

resulting in several small

scratches under her chin.

residence

by

‘6‘

wedging’ the door

help, refused to leave her

A few days later,

(R., p.19.)

until

home and

it

Quagigant forced his

way

opened,” took her phone t0 prevent her from calling for

prevented Kristina from leaving, shoved her “into the door

frame in the bathroom a couple times,” and “punched her in the face,” while
son was present.
at her to

(R., pp. 17-19.)

be quiet and threatened

t0

to

harm her fuﬁher

g0 t0 work” and he “eventually agreed t0
Kristina

p.18.)

went

if

she did not.” (R., pp.19-20.)

let

her g0.” (R.,

When

she told

He

him

did not

that she

p. 19.)

Portneuf Medical Center, and police were subsequently notiﬁed. (R.,

Ofﬁcers responded and noted that Kristina’s right cheek was “extremely swollen and

purple, blue, black

bruises

to the

their

Kristina “tried screaming for help; however, Quagigant yelled

allow Kristina to leave the residence until the following morning,

“had

into Kristina’s

and red,” she had “a very large bruise forming” 0n her shoulder, and she had

on her arms “from Quagigant grabbing her” and bruises on her back “from being pushed

into the wall

The

and a heater.”

state

(R., p.19.)

charged Quagigant with attempted strangulation.

plea agreement, Quagigant pled guilty and the state agreed to

202-04.)

The

district court

retained jurisdiction.

imposed a uniﬁed sentence of 11

(R., pp.213-16.)

brief,

p.3,

n.2;

ﬂ

recommend a

(R., pp.217-20.)

(R.,

Bannock

him 0n supervised probation

County

pp.195,

years, with four years ﬁxed,

case

https://mvcourts.idaho.gov/odvssevportal/Home/Dashboard/Z9.)

of appeal.

rider.

Pursuant to a

Following the period of retained jurisdiction, the

court suspended Quagigant’s sentence and placed

(Appellant’s

(R., pp.50-51.)

number

and

district

for four years.

CR—2017-1 1638

at

Quagigant ﬁled a timely notice

Quagigant asserts his underlying sentence
felon, acceptance

is

excessive in light of his status as a ﬁrst—time

of responsibility, and purported remorse.

The

(Appellant’s brief, pp.3-5.)

record supports the sentence imposed.

When

evaluating whether a sentence

is

excessive, the court considers the entire length of

the sentence under an abuse of discretion standard.

State V. McIntosh, 160 Idaho

621, 628 (2016); State V. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008).
that the

ﬁxed portion 0f the sentence

V. Oliver,

McIntosh, 160 Idaho

at 8,

must show the sentence
reasonable if

it

at

presumed

m

628

(citations omitted).

it

To

is

is

Within statutory

a clear abuse of discretion.

carry this burden the appellant

excessive under any reasonable View of the facts.

Li.

A

sentence

all

0f the related goals of deterrence, rehabilitation, or

retribution.

Li The

has the discretion to weigh those objectives and give them differing weights

deciding upon the sentence.

I_d.

at 9,

368 P.3d

P.2d 174, 185 (1998) (court did not abuse

its

at

when

629; State V. Moore, 131 Idaho 814, 825, 965

discretion in concluding that the objectives 0f

punishment, deterrence and protection of society outweighed the need for rehabilitation).
deference to the

trial

judge, this Court will not substitute

reasonable minds might differ.”

McIntosh, 160 Idaho

its

at 8,

368 P.3d

at

628 (quoting Stevens,

Furthermore, “[a] sentence ﬁxed Within the limits

at

prescribed

by

court.”

(quoting State V. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).

148-49, 191 P.3d at 226-27).

“In

View 0f a reasonable sentence where

146 Idaho

I_d.

is

appears necessary to accomplish the primary objective of protecting society and

any or

district court

is

burden of demonstrating that

368 P.3d

It is

be the defendant’s probable term of conﬁnement.

144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence

limits, the appellant bears the

to achieve

will

368 P.3d

1, 8,

the statute Will ordinarily not be considered an abuse of discretion

by

the

trial

The maximum prison sentence
The

district court

which

for attempted strangulation

imposed an underlying uniﬁed sentence 0f

well within the statutory guidelines.

falls

underlying sentence
offending,

his

is

15 years.

LC.

§ 18-923(1).

11 years, With four years ﬁxed,

Furthermore, Quagigant’s

(R., pp.213-16.)

appropriate in light of his ongoing substance abuse and criminal

is

continuing Violence toward others, his disregard for court orders and the

conditions of probation, his lack of amenability to treatment, and the danger he poses t0 the

community.
Quagigant’s criminal history displays his ongoing disregard for the safety and well-being

of others.

His record contains

convictions,

for

crimes

at

including

resisting/obstructing ofﬁcers,

DUI,

least

malicious

injury

failure t0 notify

(amended from leaving the scene 0f an
false

seven juvenile adjudications and 10 misdemeanor
to

upon

property,

disturbing

striking ﬁxtures

the

peace,

0n the highway

accident), domestic battery in the presence 0f a child,

imprisonment, Violation of a n0 contact order, and two convictions for battery (one of

Which was amended from domestic battery
Quagigant continued to Violate the law

after

in the presence

0f a

child).

(PSI, pp.7-11.1)

he committed the instant offense.

In

November

2017, he was charged with malicious injury to property and two counts 0f Violation 0f a no
contact order.

(PSI, p.1

1.)

He

subsequently failed to appear for his pre-trial conference in this

case and the court issued a warrant for his arrest, after Which he
(R., p.61

.)

In April 2018, Quagigant

additional counts 0f Violation 0f a

for these charges

1

When

was

arrested

no contact

at large for several

months.

on the warrant and was also charged with two

order; he

the presentence report

was

still

had “an active warrant

was prepared

in this case

for his arrest”

October 2018.

(PSI,

PSI page numbers correspond With the page numbers 0f the electronic ﬁle “Appeal-GeneralConﬁdential Documents Volume 1.pdf.”

pp.3, 11.) Quagigant’s record also contains several probation Violations. (PSI, pp.9-1

0n probation When he committed the
Quagigant “had ‘no

interest’ in

instant offense,

last

two times

that

that

that

Quagigant

he was placed on probation, and he

“failed to complete or start his required domestic Violence counseling

drug testing in those cases.” (PSI, pp.9-1

He was

and his probation ofﬁcer reported

complying With the terms of probation,” noting

“never reported for his probation” the

1.)

and

failed to report for

1.)

Quagigant reported a 15-year history of

illegal

drug use, admitting that “he has used

marijuana 0n a daily basis for years” and that he continued t0 abuse drugs and alcohol after he

committed the

instant offense.

(PSI, pp.3, 16.)

Although he acknowledged

that

he needs to

“‘stop use’in’ [sic] t0 address his legal problems,” Quagigant “doesn’t believe he has a drug or

alcohol problem,” and he told the substance abuse evaluator that he “is not Willing to attend
treatment.”

(PSI, pp.16-17, 31.)

Quagigant also declared that he “does not see himself as

needing treatment for domestic Violence, anger, or mental health issues,” despite the fact that he
“has physically abused both his past girlfriends, which includes in front 0f his children.” (PSI,
pp.19, 35.)

The domestic Violence evaluator reported

that

Quagigant “showed n0 obvious

remorse for his behavior” and that he did not accept responsibility for committing the instant
offense and “implied that he

domestic

Violence

evaluator

was not even present
determined that

reoffending” and advised that “incarceration

p.41.)

The presentence

reoffend and

is

for the index incident.”

Quagigant presents

a

(PSI, p.35.)

“very high

risk

The
of

probably more appropriate than probation.” (PSI,

investigator likewise determined that Quagigant presents a high risk t0

recommended

a prison sentence, concluding that Quagigant’s actions “suggest he’s

a very dangerous person and

[a] risk t0

others.” (PSI, pp.19-20.)

At sentencing,

the district court articulated the correct legal standards applicable to

decision and also set forth

—

p.32, L.7.)

The

state

its

its

reasons for imposing Quagigant’s sentence. (1 1/1/18 Tr., p.29, L.2

submits that Quagigant has failed t0 establish an abuse of discretion, for

the reasons set forth above

and for reasons more

fully set forth in the attached excerpt

sentencing hearing transcript, which the state adopts as

its

0f the

argument on appeal. (Appendix A.)

Conclusion

The

state respectfully requests this

Court to afﬁrm Quagigant’s conviction and sentence.

DATED this 215‘ day of October, 2019.

_/s/

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I

HEREBY CERTIFY that I have this 21“ day of October, 2019,

copy of the attached
File and Serve:

RESPONDENT’S BRIEF

to the attorney listed

served a true and correct
below by means of iCourt

REED P. ANDERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.

_/s/

KENNETH K. JORGENSEN
Deputy Attorney General
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29

THE DEFENDANT:

1

THE COURT:

2

No, You: Honor.

All right.

1

So, remember,

no-contact order.
You do have a history of not complying

2

3

you have forty-two days in which to appeal any

3 well with probation.

4

sentence the Court imposes here.

4

5
6

6 there is some educational deficits that

investigation report and the facts and

7 circumstances of this case,

You're living environment

5 hasn't been extremely stable over the years,

have reviewed the presentence

I

You have not had a good

employment history either.

and, also, considered

7

and

would be

I

concerned about for you.
know Mr. Reynolds pointed out the high

B

the comments from the attorneys here and you;

a

9

okay?

9 LSI score, and I talked about the protective factors

So

10

10 because that's important.

have to consider, as Mr. Reynolds

I

I

We need to have those

And then looking at the

11 pointed out. protection of society, punishment,

11 protective factors.

12 deterrence, and rehabilitation in your case, and

12 domestic violence evaluation,

13 so in reviewing that presentence investigation

13 was there was a high risk of reoffending.

14 report.

obviously,

there were some things that

14 worry if

their conclusion

15 jumped out at me that causes me some concern a3

15 point in time,

16 far as looking at probation or retained

16 failure, and I don't want to do that.

17 jurisdiction,
18

I

to be honest with you.

1? be successful;

know what the recommendations are,

13

So

I

just simply put you on probation at this

I

I

I

would just simply set you up for
I

want you ta

okay?

worry that if

I

put you on probation,

19 but sending you to prison is not an option to

19 you would quickly reoffend or be back in front of

20 have you just simply do a sentence; okay?

2U me, and

21

I

want to balance this more towards

I

don't want that to happen either.
So

21

I

do think correctional treatment

22 rehabilitation and look at whether or not you

22 is probably a real option here because of the

23 cnuld be placed on probation in this case, but,

23 high risk to reoffend, the need for some

24 obviously,

you were on probation when this crime

24 stabilization, some -- giving you some opportunity

25 occurred.

That was for a violation of the

25 for learning some skills, some educational

32

31
1

opportunities, and learning about gaining a

2 stable lifestyle and things like that.
3

Gaining

those protective factors of the LS] that you

I

5

also have to look at whether a lesser

sentence would depreciate the seriousness of the

okay?
So what

2

I

want you to do is go up

-- I appreciate the fact ~3 there with the mind-set
4

4 lacked.

6

1

and

have to remark to you too that you have a

I

5 much calmer demeanor,

and

got some issues you need to work on.

This was a crime of violence. and so it

T

8 needs

to be understood that you committed a crime

B

THE DEFENDANT:

9

THE COURT:

of violence, and we have to make sure that that is

And so it's not that

think that you
11
-- and
12 should go simply to prison, but I do think
I

I

I

don‘t think you could be a candidate

-- but before
14 for probation
15

I

can make that decision,

want some additional evaluation and treatment for

11 got to work hard,

you have got to do what they

12 ask you to do, and be successful; okay?
13 Because you‘re in their hands now, and their
14 reccmmendatinn means a lot to ma.
15 recommend putting you on probation,

So if they

then I'm going

16 to bring you back and put you on probation; however,

16 you: okay?
17

{Neda head.)

And being in the custody of

10 the Department of Corrections means that you have

10 part of this.

13 it's not that

think there is some

acceptance here and understanding that you have

7 crime.

9

I

5

So what I'm going to do is I'm going

18 to impose a sentence of four years fixed, seven
19 years indeterminate,

20 jurisdiction for you.

and I'm going to retain

I'm going to impose a fine

17 if they recommend relinquishing jurisdiction,

19 relinquish jurisdiction and have you serve that
20 sentence; okay?

21 of $950, plus court costs. and $750 reimbursement

21

22 to the county for costs of your prosecution.

22

23 partial costs of your attorney.

There has been

there's

18 a strong possibility then that I would just simply

THE DEFENDANT:

Yes, Your Honor.

So you have got a lot to
I'm saying
23 gain and a lot to lose, and that‘s all
THE COURT:

24 no request for restitution, so I'm not imposing

24 here; okay?

25 any additional restitution requirements there;

25

So do your very best up there.

Gain all
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